Editorial Comment

Secure New Ordinances for Changes in
Crossing Protection

N years gone by, highway crossing protection was

provided by the railroads in the form of flagmen or
gates, as required by local city authorities or state rail-
road commissions. With the increase in automobile
traffic on the streets and highways during the last few
years, the railroads have voluntarily approached the city
authorities in many towns and cities for permission to
replace these inadequate and antiquated methods of
crossing protection with more modern and effective
equipment. In many such cases, flagmen and manu-
ally-operated gates have been replaced by signals con-
trolled either automatically or manually from a central
point. Ordinarily there are included in such a change
several additional crossings at which no protection was
afforded before. An additional point in favor of the
new signals is the fact that protection is afforded during
the full 24 hours, instead of only during certain periods,
as was customary with the flagmen or manual gates.

During the last few years a number of articles have
been published in Railway Signaling, describing changes
made in crossing protection, as for example at DeKalb.
Ill. and Elgin, on the Chicago & North Western; at
Cedar Rapids, Towa, on the Rock Island; at Beaumont,
Tex., on the Santa Fe; at Wabash, Ind., on the Wabash ;
at St. Louis, Mo., on the Manufacturers’ Railway ; and
at Minneapolis, Minn., on the Milwaukee. These in-
stallations represent a wide diversity of equipment and
local conditions. In each case the railroad took the
leading part in explaining to the city or state author-
ities the desirability of providing more modern and
effective crossing protection. After the installations
were in service, the general public as users of the streets,
the city authorities and the railroad officers have been
convinced that the new equipment was not only satis-
factory, but actually provided greater safety for the
full 24 hours.

All of this evidence should be taken into consideration
when reading the item “Flagmen at Memphis Cross-
ings,” published in the news pages of this issue. This
item abstracts the decision of the Supreme Court of the
United States requiring the Nashville, Chattanooga &
St. Louis to pay damages for an accident in the city
of Memphis, Tenn., where a train struck an automobile,
killing the driver and injuring three other occupants
of the car. This crossing was protected by an auto-
matic flashing-light signal and while proof was presented
that the occupants of the automobile knew that the
railway did not maintain a human flagman at this cross-
ing they were awarded damages, the decision being
based on the validity of a city ordinance passed in 1880,
requiring all railroads in Memphis to maintain a flag-
man waving a flag in the daytime and a red lighted
lantern at night at grade crossings to give warning of
approaching trains. This old ordinance had not been
enforced and, according to the best information, no
flagman had ever been maintained at the crossing in
question, while records show that for at least eleven
years no flagman had been employed. The railroad had
voluntarily installed automatic flashing-light signals, not
only at this crossing but at other crossings in the city,
and the city authorities had not only acquiesced, but had
encouraged the use of these electrical devices, and in a
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conference unanimously approved this type of signal
as affording better protection than a human flagman.

The railway admitted that the ordinance was valid
when passed, because at that time human Hagmen con-
stituted the best known method of protection. However,
it contended that in view of changed conditions, due to
inventive genius, mechanical flagmen furnished the
public greater protection, at less cost, than human flag-
men. The contention, therefore, was that as the city
authorities, which passed the ordinance, had never
weighed the comparative worth of the two forms of
protection, to require the continuation of a wholly obso-
lete form of protection lacked due process of law. The
Supreme Court of the United States held that the court
could not find that the form of protection (human flag-
man) required by the Memphis ordinance was, in the
light of modern inventions, so wholly useless and obso-
lete as to say with absolute certainty that its enforce-
ment lacked due process of law. '

There is nothing in this decision to the effect that flag-
men cannot be replaced by automatic sighals, and the
case need not, therefore, retard railroads and local
authorities in their efforts to provide better crossing
protection, but it should emphasize the fact that before
installations of modern signals are started local ordi-
nances should be revised to comply with these new
conditions. '
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